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Past Membership 


Out in Jurors’ Oath 


As a result of NYCLU’s ef- 
forts, prospective jurors in both 
the First and Second Depart- 
} ments of the Appellate Division, 
State Supreme Court, no longer 
have to sign a statement on past 
membership in organizations ad- 
Yocating overthrow of the gov- 
ernment. 

NYCLU wrote in 1956 to David 
W. Peck, then Presiding Justice 
of the First Department, calling 
his attention to the fact that 
inclusion of a question on past 
organizational ties in jurors’ 
questionnaires was not consist- 
ent with section 665-a, Chapter 
647 of the Laws of 1956. This 
section provides for the ineligib- 
ility of any prospective juror 
who is knowingly a member of 
the Communist Party or any or- 
ganization advocating overthrow 
of the Government, or who re- 
fuses to take the oath required 
by law. 

Judge Peck replied that the 
questionnaire in the First and 
Second Departments was being 
changed to eliminate references 
to past membership. 

Although this was done, the 
NYCLU noted last Fall that the 
form used in Suffolk County 
still included the question. A 
letter was sent to Gerald Nolan, 
Presiding Justice of the Second 
Department, on this point, and 
Judge Nolan’s office responded 
that an order effective April 1 
had amended the rules to cen- 
ferm with the 1956 law. 

“Although NYCLU is op- 
posed to all loyalty oaths,” ex- 
ecutive director George E. 
Rundquist noted “we are most 
gratified that this change has 
been made. Limiting the ques- 
tion to present membership will 
not penalize a person for past 
association with which he may 
new have no sympathy and we 
therefore consider it a major 
step forward.” 











High Court Brief 
Filed on Risk Law 


The first Supreme Court test 
of the New York State Security 


Risk Law (see editorial elsewhere | 


on this page) is now before the 
High Court, with an amicus cu- 
yiae brief submitted in opposition 
to the Jaw by the NYCLU. 

As previously reported, the Un- 
jon earlier submitted a brief in 
the Court of Appeals in behalf of 
Max Lerner, New York City sub- 
way conductor who was dismissed 
after he pleaded the Fifth Amend- 
ment in refusing to testify as to 
whether he was a ‘member of the 
Communist Party. His refusal 
came during an investigation con- 
ducted by the City Department of 
Investigation for the Transit Au- 
thority. 

The Appeals Court upheld Ler- 
ner’s dismissal by 5-2, maintain- 
jing that Lerner’s refusal to an- 


swer gave evidence of “his own, 


untrustworthiness and unreliabil- 
ity.” 

Mr. Lerner’s attorney, Leonard 
Boudin, representing him at 
abe request of the Emergency Civil 


Vaberties Committee. 


is 


NEW YORK CIVIL LIBERTIES UNION 


MARCH, 1958 


‘Some Debts We Owe’ 


Printed below are excerpts from the address given by 


Irving Dilliard, editorial writer for the St. Louis Post- Dis- 
| patch, recipient of the Second Florina Lusker Civil Liberties 
| Award, at the NYCLU Annual Luneheon March 1, A limited 


| supply of the complete text is available at the NYCLU office. | 


| (The) freedoms of religion.@---— - 
i speech and the press, of assembly | other than as a military command- | presented at the NYCLU’s annual luncheon on Saturday, 
March 1, to Irving Dilliard, editorial writer of the St. Louis 


iand petition, and the related guar- | 
| } 


'antees of habeas corpus and fair 
trial are the most precious part 
of our heritage. Indeed they are 
ithe very heart and center of 
| Take them away and we would be 
| left with an empty shell, a 
ernmental structure hollow on the 
' inside, 

Yet not a day passes that too 
many times in teo many places in 
this free land of ours are these 
fundamental rights of every indi- 
vidual either ignored or put 
der attack. Sometimes the assault 
is deliberate and in the open. Fre- 
quently it is under cover. Many 
times it is not at all understood 
| hy those who press the attack in 
{the mistaken belief that they are 
engaged in some worthy undertak- 
‘ing when the harm they do is 
/ greater by far than the good they 
| hope to achieve. 

In view of all the counter pres- 


lefforts at repression and stpres- 
/sion, we cannot do too much to 
encourage and develop stout Jib- 


;ertarians to uphold, to apply and | 


| to enforce the freedoms which that 
| wise group of early statesmen far- 
seeingly wrote into our charter of 
government. We need these devot- 
ees of liberty in the schools and 
colleges and universities, in 
pulpit, in business and industry, 
‘in the professions, including par- 
ticularly the law, and we need 
them how we need them! — 
in the press . 


I wish I could feel that our ed- ; 


itoers and publishers as a whole 
were doing as well to protect and 
apply our heritage of freedom as 
are the teachers and scholars in 
lour universities. There is a cur- 
rent concern in the newspaper of- 
fices over the extent to which se- 
crecy has become the rule in the 
handling of the people’s business 
in Washington, at the state capi- 
tals, the city halls and school 
boards. 

Press Looks the Other Way 

But the press could not ignore 
this spreading curtain of official 
concealment without forfeiting its 
responsibility to guard freedom 
of the Too many times 
news columns and editorial pages 
both have looked the other way 
when rights of an individual have 
been ruthlessly trampled by some 
officer of government more suit- 
ed to a dictatorship than to the 
democracy of Jefferson and Madi- 
son, of Lincoln, Wilson and Roose- 
velt, or John Peter Altgeld, Brand 
Whitlock and George W. Norris. 


press. 


Although the number seems to | 


me to be dwindling, there are 
many editors and editorial writers 
‘who care whether the Bill of 
Rights is lived up to in everyday 
life. We are all indebted to them. 

I mentioned a moment ago some 


1 of the Presidents to whom we owe | \ 
'may think of the present Admin- 


| istration 


so much — Jefferson, Madison and 
‘other architects of our free way 


| of life. We do not often think of | 


'Grant as one who contyibuted— 


| neritage. Yet 
it. | 


gov- 


| Moines, 
un- | 


| opportunity 
| school 
| sures to our civil liberties and the | 


the | 


‘y who helped preserve the Union 


by force of arms to 
Grant of 
he most significant addresses on 


‘ivil liberties in the history of the 


made one 


presidency. It contained a passage | 


with special relevance for our own 
times and we make no mistake in 
acknowledging our indebtedness 
to the man who spoke it. Address- 
ine the 1875 convention of the Ar- 
my of the Tennessee in Des 
President Grant said: 


“Encourage free schools and re- 
solve that not one dollar appro- 
priated for their support shall be 
appropriated to the support of any 
sectarian schools. Resolve that nei- 
ther the state nor the nation, nor 
beth combined, shall support in- 
stitutions of learning other than 
those sufficient to afford every 
child growing up in the land the 
of a good common 
education, unmixed with 
sectarian, pagan or atheistical 
dogmas. Leave ‘the matter of re- 
ligion to the family altar, the 
church and the private school, sup- 
ported entirely by private contri- 
butions. Keep the church and the 
state forever separate...” 

These straightforward, 
vocal words of Grant would 
repeating today on a national tel- 
evision hookup by Grant’s succes- 
soldier President. For they 
come to grips unhesitatingly with 
a problem already 
many ramifications — 
that will grow worse unless 
grasp it as firmly, frankly 
honestly as Grant did. 


unequi- 
bear 


sor 


serious, 
a problem 
we 
and 


Indeed Grant cared so strongly 
about this that rather than 
on the gomprehensive prohi- 


issue 


rest 


‘bition of tax support for religion | 


the First Amend- 
over into the 


to be found in 
ment and carried 
14th Amendment, he urged that 
there be written into the Consti- 
tution a specific amendment pro- 
the of public funds 
sectarian education, It is 
amazing that the gruff soldier, 
short on the usual qualifications 
for statesmanship, should. have 
looked so perceptively more than 


hibiting use 


for any 


three-quarters of a century ahead 
to foresee one of the rising prob- 
lems of our own day. 


But if the 
the White 
touched civil liberties chiefly 
a preserver of law and order, as 
at Little Rock, he has profoundly 
affected the state of our freedoms 
through his appointments to the 
Supreme Court. Although we can 
be sure that President Eisenhow- 
er had no intention of moving the 
Supreme Court far from the 
generally negative record shaped 
by the Truman Supreme Court ap- 
pointments, the results of the Ei- 
senhower nominations have been 
phenomenal. Whatever we 


of 


1 / 
nas 


present 
House 


occupant 
himself 


as 


sO 


else 


in Washington, we all 
may be deeply grateful for this. 
(Continued on Page 2) 





| Irving 


this 


Dilliard receives the 


At 
at 


| Award from Reger N. 
| nual Luncheon March 1. 


chairman, who presided the 


second Florina Lasker Civil Liberties 
Saldwin, 1957 recipient, at the NYCLU An- 
left, Charles A. Siepmann, NYCLU 


luncheon meeting. 


Irving Dilliard Receives 
Second Lasker Award 


Post-Dispatch, by the man 


Wiretaps, ‘Bugging’ 
Discussed by Panel 


Following the NYCLU 
on March 1, three experts on Fed- 
eral and State wiretapping 
eavesdropping practices took part 
panel discussion on “Wire- 
Eavesdropping: Do 

Or 


luncheon 


in a 
tapping and 

They Threaten 
Our Security?” 


Protect 


Pane! participants were Stanley 
Washington attorney 
director of 
Investigra- 


J... ERaCy, 
‘and former assistant 

the Federal Bureau of 
tion, associate counsel to the Com 
mission on. Government Security 
(the Loyd Wright Commission) 
and assistant secretary of the Sec- 
tion of Crimina] Law of the Amer 
Bar Association; Edward 
Williams, Washington at 
professor of law at 
Georgetown University Law 
School, and a member of, the 
ACLU board of directors; and As- 
semblyman Anthony P. Savarese, 
Jr., Queens Republican, chairman 
iof the State Joint Legislative 
Committee on Privacy of Commu 
nications. Patrick Murphy 
| ACLU executive director, presided 
lat the panel. 


ican 
Bennett 
! torney, 


with | 


excerpts 
by 


below 
presentations 


Printed are 
from the 
the panel: 


(Continued on Page 


made 


i) 


who 
——# last year. 


and | 


Malin, | 


The second Florina Lasker Civil Liberties Award was 


the first award 


received 


Roger N. Baldwin, founder 


and former executive director 


‘of ACLU, made the presenta- 


tion, stating that Mr. Dilliard 
“has brought the strengths of 
his own convictions” to “one 
of the most courageous news- 
papers in the United States.” 
Mr. Baldwin also emphasized 
that Mr. Dilliard is a leading 
non-lawyer exponent and cri- 
tic of the Supreme Court. 

lw presenting Mr, Dilliard with 
a special citation and a check for 
$1,000, My. Baldwin added that the 
award was made with the “judg- 


i}ment of a distinguisheé jury, the 


approval of his colleagues in the 
Civil Liberties Union, and our best 


/ wishes for his continued service in 


the which we all 
share.” 

Charles A. Siepmann, NYCLU 
chairman, presided at the luncheon 


and the back- 


preat cause 


session described 


ground and judging procedure for 


the Lasker Awards. 

Mr. Dilliard made the 
address at the luncheon, after 
ceiving the award. Excerpts from 
his address, entitled “Some Debts 
We Owe,” are printed elsewhere on 
this page. Parts of his address 
were broadcast by WNY¥C later 
that evening. 


keynote 
re- 





4 principle is like a flag, 


test about. 


being quashed or even modified. 


“the art of the possible.” 





An Appeal to Members 


something to rally to and stand by, 
win or lose. It is the badge of courage, the remembrancer of con- 
science, It is held cheap by “practical” cynics and by men whose 
outlook and actions are determined with an eye te the main chance. 

The principles of civil liberty constitute the flag to which we, 
in the NYCLU, are called on, by loyalty and by conviction, to ratly. 
Which, more’s the pity, often makes us appear like defenders of 
lost causes. For the plain fact is that our Constitution is at times 
more honored in the breach than the observance. 

Sut to desert a principle because, for the moment, there seems 
small chance of its observance, is to yield the victory without a fight 
and by -our own default. Cease to protect against something you 
abhor, and others will soon assume that there is nothing to pro- 


A case in point is the New York State Security Risk Law. We 
have told you repeatedly why we regard it as unjust, unnecessary 
and a violation of individual rights. It will shortly come up for re- 
enactment in the State Legislature. This is an election year and 
not, therefore, a time when we can expect politicians to stick their 
necks out, We are informed that there is small prospect of the Law 
jut this is not, therefore, a time 
for us to knuckle under, pleading that politics, after all, is only 
It is, rather, a time for renewed protest 
and active canvassing of every friend and acquaintance. 

I urge you, therefore, to write or wire your representative and 
Governor Harriman (even if he has already signed the law by the 
time you receive this), protesting the inequities of this law's proe- 
visions. There is small chance that you will carry the day. But it ‘is 
certain that your silence will be taken for acquiescence, We muster 
thousands of members, but it avails us nothing other than, on such 
issues as this, we stand up and are counted. We value your centri- 
butions to the work we do. But we value and depend even more on 
the support you give your Board. Please act. Please write. 

Charles A. 
Chairman, NYCLU Board of Directors 


Siepmann 
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(Continued from Page 1) 

What President Eisenhower has 
done for the Supreme Court needs 
to be seen in contrast with what 
his predecessor did. For paradox- 
ically, Harry S. Truman, who him- 
self believes intensely in equal 
rights and fair dealings for all, 
placed on the Supreme Court four 
Justices with relatively less inter- 
est (I am engaging in understate- 
ment at this point!) in civil liber- 
ties issues than the Justices later 






er. 
This is one of the most ironical 
contrasts in United States histo- 
ry. And yet we may well wonder | 
whether either of the Presidents | 
who are parties to it realizes the | 
strange part he has played in cre- | 
ating these wide swings in the ci- 
vil liberties record of the Supreme | 
Court. | 
A brief account of the chief jus- | 
tices over the last quarter century | 
will serve to illustrate. President | 
Roosevelt elevated Harlan F.| 
Stone to succeed Charles Evans | 
Hughes in 1941, Chief Justice | 
Hughes had compiled an outstand- | 
ing record in free press, free | 
speech and other civil liberties | 
cases. Chief Justice Stone was, if | 
anything, even more devoted to | 
the rights of the individual citi- | 
zen, | 
When Chief Justice Stone died | 
in 1946, President Truman named | 
Fred M. Vinson. Chief Justice Vin- | 
son made a virtual practice of de- | 
ciding against the citizen in civil | 
liberties cases in which the Sup- | 
reme Court divided. From. this | 
standpoint, the record of Harry 
Truman’s Chief Justice was the 
worst in history. With the close | 
of the Vinson tenure in 1958 and | 
the appointment by President Ei- ' 
senhower of Gov, Earl Warren of | 
California, a most . gratifying | 
change came over the outlook of | 
the chief justiceship, The differ- | 
ence between the present Supreme | 
Court and its predecessor bench | 
of the Truman era is the differ | 
ence between night and day. 1 
The first change was that the 
Warren Supreme Court began to 
hear many civil liberties cases that | 
the Vinson Court would not even | 
accept for argument, As long as | 
those unshakeable _ libertarians, | 
Justices Murphy and Rutledge, 
were on the high bench, their votes 
joined with those of stanch Jus- 
tices Black and Douglas were suf- 
ficient to require the Supreme 
Court to héar civil liberties cases 
which this phalanx of four felt | 
were entitled to Supreme Court re- | 
WIDOW a0 + . 
e But after death took Justices | 
Murphy and Rutledge and Presi- 
dent Truman replaced them with | 
Justices Clark and Minton, many 
-urgent civil liberties cases were?+ 
refused review because then only | 
Justices Black and Douglas voted 
to hear them. This situation last- | 


| 





/ 


ed until the end of the Vinson era. diction 
Between failure to hear many civil} such 


‘Some Debts We Owe’... 





| manage to get their cases heard, 
|the Supreme Court as recansti- | 
| tuted by the Truman appointees, | 
| wrote a bleak record for the Bill 
| of Rights. 

| This was strikingly changed af-_ 
ter the Eisenhower appointments, 
Justices Harlan, Brennan and Whit- | 








REVIEW 


|House Unit Holds 


‘Secret Hearings 

The NYCLU, together with 
the ACLU affiliates in vari 
ous parts of the country, 1 
participating in an effort to 
have the House Committee 
























taker, in addition to Chief Justice | 
| Warren. For now only two of the | 
four Eisenhower appointees need | yyy, $4.00 
| to join Justices Black and Douglas ; - ia 
|to require the Supreme Court to | 


The Right of the People, by William O. Douglas, Doubleday, 1958, 238 


By ROBERT MCKAY 


appointed by President Eisenhow- | hear civil liberties cases of kinds 
|so frequently rejected even for 


argument in the Vinson years. The 


| record indicates that there is now 


a new phalanx of four to see that 
the civil liberties litigant has his 
chance of being heard. These 


would be Chief Justice Warren | hid tale ’ " ae _ eee ee ae id 
|and Justices Black, Douglas ier A few, with Alexander Meiklejohn as their chief spokes- 


Brennan, with others joining in” 


from time to time. 
Black, Douglas Hailed 
I am sure you share my grati- 


tude for the two decades of serv- | 


ice of Justice Black, for the 18 
years of Justice Douglas and for 
the many ringing blows of these 
steadfast jurists in free speech 
and related First Amendment 
cases. Whether in the majority or 
in dissent, they have been unmoved 
by the changing winds that have 
turned the weather vane first one 
way and then another. 

We all are deeply in debt to the 
late Justice Jackson for his series 
of brilliant as Well as strong opin- 
ions in the religious freedom 
cases... 

I learned just 30 years ago the 
wisdom and power of Supreme 
Court dissents which, losing in the 
instant case, appeals to the fu- 
ture. I learned this in the clarion 
calls of Justices Holmes and Bran- 
deis in the wiretapping case of 
Olmstead vs. U.S. ... 

A Senator to whom we all are 
indebted just now for a little no- 


ticed public service is Thomas C., | 


Hennings, Jr., one of the most 
vigilant members of the Senate 
Judiciary Committee ... 

What Senator Henning’s did was 
to cause the Senate Judiciary Com- 
mittee to return Senate bill 2646 
to subcommittee for public hear- 
ings. This sounds procedural and 
it is. But it happens that Senate 
2646 is the Jenner bill to cripple 
the Supreme Court and it was al- 
so procedural in the last session 
when the subcommittee, headed by 
Senator Eastland of Mississippi, 
recommended it unanimously for 
passage after a one-day hearing 
at which no opponent of the bill 
was heard. 

What would the Jenner bill do? 
It would have. Congress vindic- 
tively retaliate against the Sup- 
reme Court for some eight civil 
liberties decisions, including Wat- 
Sweezy, Service, Nelson, 
Schware and Cole. It 


kins, 
Slochower, 


would do so by barring the Su- 


preme Court from appellate juris- 
in five important fields, 


as congressional investiga- 


liberties tests and deciding against | tions and government employment 
civil liberties litigants who did in loyalty investigations. It would 
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The eternal fascination and teasing mystery of the First 


'Amendment has been amply 


demonstrated over the years 


| by the volume and variety of the attempts to “explain” its 


/ meaning. 





block the Supreme Court out in 
| cases involving teachers and law- 
| yers caught in the same net. 

A bill so revolutionary in char- 
i acter deserves’ searching scrutiny. 
| Thanks to Senator Hennings’ vig- 
‘ilance in returning it to the sub- 
committee, the Jenner proposals 
|are now getting just that kind of 
| attention. You know about the ad- 
| verse judgment of the ACLU. And 
| since the bill went back to the 
subcommittee, the House of Dele- 
gates of the American Bar Asso- 
ciation has resolved against it. 
Attorney General Rogers has de- 
clared the opposition of the De- 
partment of Justice. The Chicago 
Daily Tribune, which so often has 
oe 

supported Senator Jenner’s reac- 
tionary views, has declared against 
his wild court bill and soundly 
pointed out what a quagmire of 
confusion 
in if each Federal Court of Ap- 
peals ruled as it wished without 
a Supreme Court to decide among 


the conflicting positions un review. | 


But before Senator Hennings took 


the Jenner bill was advancing too 
rapidly for safety, 


The proponents of the, Jenner | 


bill and the many other pending 
attacks on the Supreme Court 
would have the American people 
believe that our high bench today 
is packed with irresponsible ju- 
rists of one reckless mind. Actual- 
ly the nine jurists who make up 
our Supreme Court now are prob- 
ably more representative than the 
members of any previous Supreme 
Court bench... 

The notion that such a group 
of men, so variously experienced 
and assembled, would be either 
deliberately opposed to or unthink- 
ingly blind to the security 
of the American people is ridicu- 


lous on its face. Yet there are 
those among us,’ including the 


sponsors of the Jenner bill, who 
are trying to use that notion to 
erect spite walls around our high- 
est tribunal, 


rosanct, The Justices who comprise 
it are not above criticism. They 
need public attention, ‘interest and 
vigilance because their work in 
our federal system is just as im- 
portant as the work of the Pres- 
ident and of members of Congress. 
Time after time the Supreme 


Court has been the final protec- | 


tor of a basic civil liberty for 
some rank-and-file citizen of lit- 


‘tle means. It is true that liberty | 


must live in the hearts of the peo- 


| ple and that if it dies there no 


courts can save it. But great 
judges on great courts can be a 
means to rally the cause of liber- 


|ty and to keep it vigorous and vi- 
| tal in the nation. 


And so we all owe a debt of 


| gratitude to Senator Hennings for | 
| crimination, 
| seizures. 


putting the spotlight of publicity 
on a bill whose enactment would 
vengefully destroy one of the) 
Supreme Court’s highest values, 

There are other debts I would 
list were my time not at an end. 
Let me say finally that after this 


it would leave the law. 


his stand for full public ‘hearings, | 


| sition 


man, have taken the view that 
when the First Amendment 
commands that 
shall make no law” restrieting 
the freedoms of speech, press 
and religion, it means just 
that. But in the world of con- 
stitutional realities, where all 
standards are relative, there 
has been little place for the 
absolutist doctrine. 


Amendment are something 
than categorical, there has been 
considerable controversy and un- 
certainty as to the extent of those 





| when Thomas Jefferson argued the 
|need for such a guaranty, while 
Alexander Hamilton doubted its 
neeessity, believing that freedom 
of the press, for example, “must 
altogether depend on public opin- 
ion,” particularly on “legislative 
discretion.” 

In another respect vital to First 
Amendment freedoms, these two 
‘also differed. Jefferson, the author 
|of the Kentucky Resolutions, op- 
posed judicial review, while Hamil- 
ton effectively argued its merits in 
“The Federalist.” 

These differences in view 
| carried over today, in only slightly 
altered form, both in the Supreme 
| Court and elsewhere. It has long 


| been clear where Mr. Justice Doug- 


las stands on both these questions. 
|Many of his opinions (and dis- 


jsents) give eloquent testimony to 


his faith in the role of judicial re- 


| view to protect the First Amend- 


ment against governmental inva- 
sion, whether State or Federal. 
And one of his many earlier books, 
“An Almanac of Liberty,” (1955), 
bears further witness to the same 
principles. 

However, it is only with his 
most recent volume, “The Right of 
the People,” that Justice Douglas 
makes a comprehensive statement 


| of his views. In that volume, based 
The Supreme Court is not sac- 


upon the North lectures which he 
delivered at Franklin and Marshall 
College, Justice Douglas early 


| states his thesis that “there is no 


free speech in the full meaning of 
the term unless there is freedom to 
challenge the very postulates on 


which the existing regime rests.” | 
{some of his colleagues on the Su 


(page 18) 

In demonstration .of the propo- 
that the First Amendment 
is a “preferred right,” he devotes 
his first lecture to Freedom of Ex- 
pression, including his comments 
on such topics as criminal libel, the 
“clear and present danger” test, 


| and censorship. 


The second lecture, called The 
Right to Be Let Alone, considers 
freedom. of belief and association, 
legislative investigations, loyalty 
oaths, religious freedom,, self-in- 
and searches and 


Then, in the final lecture, depart- 





|outpost on the frontier deeply in- 


spirited and freshly heartened. 


|Our cause is right. Although there | 
| happy experience of meeting with | will be defeats along the way, #@ | is a plainspoken presentation whic] 
| you teday, I shall go back to my cannot fail, 


“Congress | 


Even among those who agree | 
that the prohibitions of ‘the First | 
less | 


limitations. The debate commenced | 


are, 


it is good to have recorded. 






on Un-American Activities 
abolished. 

Members are urged to ex 
press opposition to continu 
ation of the Committee in let 
ters to their Congressmen. 

The sum of $370,000 was 
voted this year to the Com- 
mittee for its work. 
| Ina letter to Congressmen fro1 
| this area, NYCLU executive direc 
tor George E. Runquist, said: 

“The Supreme Court, by its de 
cision in the Watkins case, has 
made plain the iHegality of the res 
olution creating the Committee 0 
Un-American Activities. The Com 
i mittee is instructed to investigate 
| ‘un-American propaganda activi 
ities.’ A the Court said in the 
| Watkins case, ‘Who can define the 
| meaning of “un-American?” 
| The NYCLU letter supportec 
the Keating Bill (H. R. 259) 
‘adopted by the House Judicia 















































































































































































'Committee, which would authorize 
| Congressional committees to appl 
‘to a Federal District Court to pas: 
upon the propriety of a questio 
iwhich a witness had refused 
lanswer; if the Court found the 
question proper, it would orde 
the witness to answer, 

“Under this procedure,” th 
NYCLU said, “a witness woul 
have the opportunity to raise al 
defenses—First Amendment, lac 
of authorization, impertinence, etc 
|_and obtain a judicial determi 
nation of the committee’s right tq 
ask the question before facing 
criminal prosecution; The Keating 
Bill suggests what might prove t 
be one of the most significan 
safeguards yet proposed agains 
investigative abuse, and has. .th 
Union’s support.” 

Locally, the House Committed 
on Un-American Activities cam¢ 
to town in February to investi 
gate alleged subversion among 
city ‘employees. Witnesses at se 
eret hearings, acording to’ press 
reports; included former employ 
ees from several city department: 
who resigned or were fired during 
investigations conducted by Inves 
tigations Commissioner Tenney 
Some also said to be present em 
plovyees of the City Housing Au 
thority. 

The Committee stated that it wa 
returning to New York May 6 an 
7 for public hearings. 





ing from the specific limits of thq 
First Amendment, he discusseg 
The Civilian Authority in relatio1 
to the military. 

Despite the inclusion of somé 
other materials, the book is prin 
cipally devoted to an analysis 0 
problems of free speech and press 
As such, it offers a dramatic con 
trast, not only with the ¥iews o 


preme Court, most articulately M 
Justice Frankfunter, but as wel 
with the reflections of Judgé 
Learned Hand, recently delivered 
as lectures at Harvard University 
and published under the title o 
“The Bill of Rights.” 

These views, almost diametrical 
ly opposed to those of Justicé 
Douglas on the central issues, rais¢ 
again the crucial questions as t 
the proper relationship of the Firs 
Amendment to other constitutiona 
powers (no different, says Judg¢ 
Hand) and the proper function o 
judicial review (very limited in 
deed, according to Judge Hand.) 

Justice Douglas has stated clear 
ly-and without the rhetoric of dis 
sent the essence of his position. I 







































Local Bar Group Opposes Sedition Bill 


The Association of the Bar of the City of New York is one of the 
first important bar groups to oppose proposed Federal legislation 
permitting enforcement of state anti-sedition laws unless Congress 
specifically prohibited it. The American Bar Association has sup- 
ported the proposed legislation, but the city bar group, in a vote 
March 11, upheld a majority report against it. The legislation would 
reverse the U. S. Supreme Court’s decision in the case of Steve 
Nelson, Pittsburgh Communist leader, which voided state anti-se- 
dition laws on the ‘ground that this field had been preempted by 
Federal laws. The majority report maintained that the legislation 
would entail unnecessary sacrifice of traditional individual rights 
and might lead to multiple punishment for the same acts through 
duplicate Federal and state legislation. 





High Court Ruling Favors Harmon , 


The Army policy of using pre-induction activities as the basis for 
giving draftees less than honorable discharges has been barred in 
an 8-1 Supreme Court ruling. The High Court, ruling in the case 
of John Henry Harmor 3d of the Bronx and Howard D. Abram- 
owitz of Brooklyn, also held, for the first time, that the courts can 
review military discharges to see if they are beyond statutory au- 
thority. Although the Army had abandoned the policy two years 
ago, it refused to upgrade several hundred discharges given to sec- 
urity risks. Mr. Harmon, whose counsel, David I. Shapiro, was sec- 
ured through the NYCLU, received an undesirable discharge in 1954, 
despite an excellent service record, because of alleged political as- 
sociations before 1952. The discharge later was changed to gene- 
ral (under honorable conditions). Among the allegations against 
hini were that he had registered as a voter with the American La- 
bor Party, had worked for the Detroit Urban League and had as- 
sociated with his father and stepmother, who allegedly had Com- 
munist sympathies. The case was financed by ACLU. 


Constitutionality of Lincoln Square Upheld 


The Appelate Division has upheld the Lincoln Square project, in- 
cluding Fordham University, as constitutional, voting against a 
suit which contended that part of the plan would violate separa- 
tion of church and state. The plaintiffs in the case had objected 
to plans to resell part of the area at a reduced price to Fordham, 
a Roman Catholic institution. The Appellate Division affirmed the 
decision of State Supreme Court Justice Owen McGivern, who had 
ruled that this resale would not violate State or Federal Consti- 
tutions. Harris L. Present, attorney for the plaintiffs, is planning 
to appeal the case. He had also filed a suit on similar grounds for 
another group in Federal Court. 

~ - . -* : my: 

Arthur Miller Appeals Contempt Conviction 
Plawright Arthur Miller is appealing his contempt of Congress 
conviction with the contention that the House Committee on Un- 
American Activities was using his romance with Marilyn Monroe 
to seek headlines — not information for legislation — when Mil- 
Jer was called as a witness in June 1956. Miller has appealed along 
with seven others from the contempt convictions, before the U.S. 
Court of Appeals in Washington. Miller had refused to tell the 
committee the names of Communist writers with whom he said 
he attended some five meetings in New York in 1947. Miller mar- 
ried the movie star shortly after he appeared before the commit- 
tee. The brief submitted by his attorneys in the appeal also con- 
tended that the committee’s: demand for the names infringed Mil- 
ler’s rights of association and speech under the First Amendment. 





John Gates Allowed to Speak at City Colleges 


John Gates, who was banned last year from speaking at municipal 
colleges, finally was permitted to speak in February after a reso- 
lution was passed by the college presidents. The resolution noted 
that the presidents had taken action on March 12, 1957 “prevent- 
ing persons convicted under the Smith Act from appearing as speak- 
ers on the campuses at the municipal colleges. Since that date it 
appears clear that John Gates has changed the position which had 
Jed to his conviction under the Smith Act.” Gates, who spoke at 
City College soon after the ban was rescinded, resigned last Janu- 
ary as a member of the Communist Party and as editor of “The 
Daily Worker.” When the ban was put into effect last year, 
NYCLU scheduled a meeting to provide a forum for Gates, but the 
meeting was cancelled when the hotel retracted permission to hold 
it? P . 





NYCLU Opposes Housing Evictions 


NYCLU has expressed oppo- | session. 
sition to the policy of the New|} Emanuel Redfield, NYCLU 


York City Housing Authority in| counsel, stated that the CHA’s 
evicting families from public| action was illegal because 
housing projects because mem-| “neither by statute nor decision 
bers of their immediate family | are they empowered to regulate 
were or are involved in criminal | the conduct of tenants or their 
action or conduct deemed unde-/| children which has no imme- 
sirable in or outside of a pro-| diate effect upon the propwrty 
ject. under their jurisdiction.” He al- 

The Union filed suit in State! so stated that the Authority has 
Supreme Court jn behalf of Mrs.| no authority to “impute the 
Christine Sanders who lives in| vices of children to parents who 
Astoria Houses, and was threat-| are tenants,” pointing out that 
ened with eviction because her | in this case, the child in ques- 
25-year-old son, who had not} tion is an adult and had not 
lived with the family for a year, | lived at the premises fer more 
was arrested for narcotics pos- | than a year. 























Civil Liberties in the News| 


With the Affiliates 





CIVIL LIBERTIES IN NEW YORK — 


Arkansas Is Half-Free: We 


Have B.0. (Bennett Ordinance ) 


(Editor’s Note: This is another in our series of articles | 


highlighting civil liberties problems currently facing thier 


own communities. The Little Rock situation, which has 


ie: local ACLU affiliates in different parts of the country, | 
| 


Remember the old children’s 
taunt: 

“Shame, shame, double shame! 
Everybody knows your name!” 

This could well be the theme 
song of Bruce Bennett, in his ef- 
forts to force the NAACP to dis- 
the names of its members 
and contributors. Bennett 
present Arkansas Attorney-Gen- 
eral, with aspirations to be the 
next Governor. In a_ one-party 
state, where genuine diversity on 
important political issues does not 
obtain, campaigns must be waged 
on other levels. 

Hence the Bennett Ordinance, 
or “B.O.,” a clear case of misuse 
of the taxing power of municipal- 
ities. On the unproven supposition 
| that many-businesses are evading 
'payment of municipal “privilege 
| taxes’”’ (license fees), the Bennett 
Ordinance purports to discover and 





close 





|supplying cities and towns with 
| yevenues which are now being lost. 

It empowers officers of city gov- 
ernments to require from any or- 
ganization (engaged in business 
|or not) the following information: 
/The name; purpose; meeting 
| place; parent organization; names 
and salaries of officers; total net 
income, and a list of dues, 
| contributions, when and by whom 


| paid; and an account of all expen- | 


ditures, when and to whom paid. 

This information is to be avail- 
able to the public. Violators are 
liable to a fine of $50 to $250 for 
each day of non-compliance. 

Such dues, fees, contributions 
and other transfers of money are 
not subject to city privilege taxes. 
| The information which does deter- 
mine the amount of privilege tax 
due (i.e., the inventory, or amount 
of business merchandise on hand), 
is not called for or even mentioned 
in the B.O. 


{ In drafting this ordinance and 
; asking all Arkansas cities to adopt 


|clearly announced his motives and | 


it, Attorney General Bennett has 


‘tactics. The Oct.-10, 1957 Arkansas 


| who 
| NAACP are, it will materially re- 


| (Arkansas Gazette, Dee. 6, 


Gazette quotes: 

“The turmoil and conflict 
tween the races can be simply re- 
duced to the amount of activity 
carried on by local branches of the 
NAACP, When the public knows 
the local officers of the 


be- 


duce their activities. With such re- 
duction will come peace and tran- 
quility to the people of Arkansas 
again.” 

Later, he said the Bennett Or- 
dinance and other court actions 
were instituted by his office so the 
NAACP “ will keep busy 
in the courts and not have time to 
file any integration lawsuits, and 
if there are no lawsuits there will 
be no other Little Rock incidents.” 
1957) 

To date, the B.O. has’ been 
adopted by 12 Arkansas cities. In 
Little Rock and North Little 
Rock it has been invoked 


jagainst 13 organizations; 6 arrest 


warrants have been issued; 4 per- 
sons have béen arrested, and 3 of 
them fined. These three — all 
NAACP officers — are appealing 
their convictions to higher courts, 
hoping eventually to establish the 
unconstitutionality of the B.O. 
Compliance has been uneven, 


l!and enforcement erratic. Some or- 


ganizations filed complete reports, 


correct such tax-evasion, thereby | 


fees, | 


| bers 
| overlooked. (So far, it has been.) | 
is the | 


| process, 


been publicized widely, has been of particular concern to 
the ACLU, and we know our readers will be interested in 
this first-hand report from that community.) 


By FRANCES 8S. ELIOT 
ACLU Arkansas Correspondent 


i 








as required. Others quietly 


“token reports,” giving only in- 


formation which was already pub- | 


lic knowledge, hoping the fact that 
they had omitted the list of mem- 
and contributors would be 


The NAACP and ACLU, separ- 


lately, also filed partial reports, 
| but openly called attention to the 
| fact that they were not furnishing | 


all the information required, had | 
no iatention of doing so; and} 
stating that the B.O. violated the | 
Ist and 14th Amendments (free- | 
dom of speech and assembly, due | 
and equal protection of 
the law), and that it is designed | 
to harass and intimidate persons 
supporting the U.S. Supreme 
Court decisions on public school 
desegregation. ACLU also noted 
that the B.O. violated the Arkan- 
State Constitution. To date, 
NAACP officials have been 


sas 


only 


; prosecuted under the B.O. 


On Oct. 14, 1957, the B.O. was 
introduced in the North Little 
Rock City Council meeting by Al- 
derman Duke. When the floor™was 
reluctantly thrown open to _ lim- 
ited statements from the audience, 
I identified myself as the ACLU 
correspondent for Arkansas, and 
asked. the following question: 


“When an organization is re- 
quired to file information under 


the Bennett Ordinance, it is im- 
plied that such organization 
suspected of evading payment of 
the privilege tax. On the basis of 
what evidence, information or 
sworn statements is it decided to 
require an organization to submit 
all this information?” 

The answer from another of the 
aldermen: 


is 


“All our city officials are good 
loyal citizens, and, if in the opin- 
ion of one of them an organiza- 
tion should investigated, then 
it will be investigated.” 

I would have been satisfied with 
a simple answer: J got a demon- 
stration. At the next City Council 
meeting, the ACLU was on Alder- 
man Duke’s B.O. list — an oddly 
assorted group of organizations 
with equally odd reasons advanced 


be 


!for their investigation, Duke said: 


1 





“We've this Ordinance 
long enough to lay back and be -in 
disuse. The NAACP and a few 
others are getting by with mur- 
der,” 

Duke asked two civie clubs—one 
submit 


given 


white and one Negro—to 

their information “in order te 
show I’m impartial.” A private 
night club which has been the 
scene of several fights (and is 
the only actual business in the 
bunch) was included — “We - have 


the Ordinance on the books and 
might well use it.” Finally, 
Alderman Duke required informa- 
tion from ACLU, explaining, “I 
thought if she was curious about 
us, then were curious about 
her and her organization.” (Ark. 
Gazette, Dee. 1, 1957). 

I received notice to comply on 
Nov. 15; deadline Nov. 30. On 
Nov. 29, Pat Malin (Patrick Mur- 
phy Malin, ACLU executivé direc- 
tor) arrived from New Orleans, 
personally bearing ACLU’s reply 
to the North Little Rock B.O. 


as 


we 


He pointed out to the City 
Clerk that he was filing only a 
partial report, specifically omit- 





i The 
filed | 








Nominations Listed 
For NYCLU Board 


In accordance with the 
NYCLU Bylaws, the Nominat- 
ing Committee herewith an- 
nounces the names of those 
nominated for the Board of Di- 
rectors, to be elected by the 
membership through a mail bal- 
lot printed in the May issue. 

Board members whose terms 


expire in June are Sheldon 
Ackley, Nanette Dembitz, Marie 
Jahoda, Florence M. Kelley, 


Robert McKay, Joseph Monser- 
rat, Newbold Morris, Carl Rach- 
lin, Robert M. Stein and Ste- 
phen C. Viadeck. 

Nominating Committee 
has unanimously re-nominated 
all except Dr. Jahoda who has 
resigned because she is moving 
to England. Maxwell Dane was 
nominated to fill the yvacaney 


by her resignation. 
The Bylaws provide that ad- 
ditional nominations may be 


made by petition of 15 or more 
members of NYCLU in good 
standing, to be given to the 
Secretary or Executive Direc- 
tor by April 15. 

—Victor S. Gettner, Chairman 
For the Nominating Committee 














Queens News | 





Annual Meeting 
The annual meeting of the 
Queens Chapter will be scheduled 


‘for early May. Eight members of 


the governing board of the chap- 


ter, the General Committee, will 
be elected at this time. 
Suggested names for nomina- 


tion should be sent to the chair- 


'man as soon as possible for con- 


sideration by the Nominating 
Committee. 
Pressure Censorship 
There has been no letup in the 
number of newsstands in northern 
Queens which display the month- 
ly certificate of approval of the 
CIVIL Liberties No. 3 Castellanos 
National Office for Decent Liter- 
aturé. A recent spot check of nine 
stores which started cooperating 
with local NODL committees in 
1954 shows that they all still re- 
ceive the monthly certificates. 
James M. Hutchinson, 
Chapter Chairman 
147-54 Ash Ave., 
FL 3-3860 


Flushing 


ting the complete list of members 
and contributors. He stayed in 
town two days, and came back a 
week later for two more days, in 
case the city wanted to take ac- 
tion; but it didn’t move. This 
news story was handled very com- 


petently by both the Arkansas 
Democrat and the Arkansas Gas 
zette. 

The City Council finally decided 
on Dec. 16 not to pursue the 
ACLU further, since they recog- 
nized that it did not have an “ors 
ganization” in North Little Rock. 

In addition to fiery crosses, 


phone threats, bombings and lost 
jobs, there is a lot happening that 


maw not be consciously recog- 
nized: the words unsaid, the let- 
ter-to-the-editor unwritten, the 
membership not renewed, the in- 
vitation declined; the news story 
not printed, the boys and girls 


at Central High School who would 
like to behave decently to the 
Negro students but don’t dare. 

At a time when nearly everyone 
confused, scared and discour- 
aged, it is joyful to hear of people 
who have refused to be immobil- 
ized. In Pine Bluff, Ark., the home 
of A. M. & N. College, (Negro). 
petitions were circulated during 
the month following the passage 


1S 


of the B.O. there. By Dec. 18, 
when the Ordinance was to take 
effect, enough signatures were 


collected to force a referendum on 
the Bennett Ordinance, and to sus- 
pend its operation pending this 
referendum! 


























































































Wiretap Panel... 
(Continued 1) 


Malin, quoting the Fourth 
which 


from Page 


1 


Mr. 
Amendment, 


ure in 
pers, and effects against unrea- 
sonable searches and seizures,” 
commented that this was “simpli- 
city itself, except for one word— 


4ynreasonable’.”” He added, “The in- 


elusion of that word, which is not 
simple of definition, indicates that 
the founding fathers had already 
experienced a conflict between 
law enforcement and 
Jiberty.” 


EDWARD BENNETT 
WILLIAMS 
“In 1934, the Congress made it 


a crime to tap wires and divulge | 
information over- ; 


the contents of 
heard. It went further — it made 
tt a federal crime to make use 


of information derived from wire- | 


tapping. Section 605 of the Fede- 
ral Communications Act makes 


such conduct punishable by 2 year | 
| the 


in jail. 

“The statute is clear and unam- 
biguous and really doesn’t allow 
for a reasonable difference of 
opinion. Yet the Department of 
Justice, through its investigatory 
arm, the Federal Bureau of Inves- 
tigation, has been ignoring the 
express ban of this mandate. For 
the FBI has been and contin- 
uously engaged in this illicit act 
as standard technique. 

“My authority this the 
written opinions of eight of the 
Jast nine Attorneys General of the 
United States, the admission of 
the Director of the FBI himself 
and of the Assistant Directors. 

“Is it extensive? I say in cer- 
tain cases it is standard investi- 
gative technique. In this state it 
is rampant. As you know, there 
jis a statute here which permits 
the interception of telephone com- 
raunications when authorized by 
warrants issued out of the étate 
court. 

“I do not believe your state 
statute is valid. I believe the fed- 
eral government has pre-empted 
this field by the passage of the 
Anti-Wiretap Act of 1934, Section 
605 of the Communications Act. 

“I do not believe the State of 
New York can lawfully license its 
Jaw enforcement officers to com- 


1s 


1s 


mit federal crimes. I do not think , 


the state of New York can super- 
impose its policy on the other 47 
states. At this moment no one can 
eall into New York without put- 
ting the privacy of the conversa- 
tion in jeopardy. 

“J don’t think’ New York can 
ignore the law of the land on wire- 
tapping any more than the state 
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| 


guarantees | 
“the right of the people to be sec- | 
their persons, houses, pa- | 


individual | 


| which 


| Federal 


+ Necessity 


‘of the Nation. 
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JOIN NYCLU NOW 


PARTICIPATING MEMBER 
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ns 


Members of the panel 


who 





pide, 


discussed wire- 





Murphy Malin, who moderated, Assemblyman An- 


tapping and eavesdropping at the NYCLU Con- thony P. Savarese, Jr., and Edward Bennett Wil- 
ference were, left to right, Stanley J. Tracy, Patrick —liams. 


}of Arkansas can ignore it on de- 


segregation of the schoo] system. 

“And yet, despite the language 
of the Benanti case last Dec. 9, 
decided by the Supreme Court, 
expressly interdicts state 
Wiretapping, the practice goes on. 
The Executive Branches of the 
and State Governments 


continue to tap lines and last year, | 


Legislative Branch got into 
the act. 

“More than 150 years ago, our 
mores and laws forever banned 


the opening of other people’s mail 


‘in this country: Wire tapping is 


worse. Not only is the message 
intercepted, but so is the answer. 

“What the justification of- 
fered for this lawless law enforce- 
ment? The excuse is necessity. 
has always been the 
plea for every infringement of hu- 
man liberty. If necessary, respon- 
sible officials of the government 
should go to Congress and ask for 
a change in the laws.” 

“I conclude by playing the Dev- 
il. March 15, 1940: ‘The dis- 
credit and suspicion of the law- 
enforcement branch which arises 
from the use of wire tapping’ more 
than outweighs its usefulness.’ 
This was stated by J. Edgar Hoo- 
ver.” 


Is 


STANLEY J. TRACY 
“Uncontrolled wiretapping 
eavesdropping constitute a sub- 
stantial threat to individual liber- 
ty, but properly restricted, these 


2. The investigation of criminal 
cases where*a human being 
threatened with physical violence 
or death. 


is 


“The investigating agency 
should not have the power of de- 
cision as to the use of such de- 


vices. A report should be submit- 


‘ted to an appropriate authority. 
A number of informed organiza- 
tions and individuals have taken 


' basically similar positions. 


| victim 
| 


“It is inconceivable to me that 
an individual may repeatedly en- 
ter the privacy of your home by 
telephone and 
vicious threats of violence against 
you or any member of vour fam- 
ily, and be entitled to.a greater 
right of privacy to prevent his 
identification than you have as the 
to determine his identity, 
in order that you might appeal to 
the courts for relief. 

“If that same individual, with- 
out invitation, opened the door of 
your home and stood by your tel- 
ephone and made the same state- 
ments and threats, vou would be 


within your civil rights to use 
such force as may be necessary 


to subdue him for arrest and iden- 
tification. If he sent you a letter 
through the mails containing’ the 


, Same statements you could use his 


| the 
and } 


activities are essential, if not in- | 


'dispensable to both national and 


individual security 
vs I am basically. opposed 
to wiretapping and eavesdropping 


as I am against any invasion of | 


individual privacy ... 
“With proper safeguards against 


abuse, I am in favor of wiretap- | 


ping and eavesdropping by the 
Government, in the following: sit- 
uations: 

1, The 


of offenses 


or prevention 
the security 


detection 
against 


= 


$100 
SUPPORTING MEMBER $10 
CONTRIBUTING MEMBER $5 


Union, which receives one-third 


= 


UNION 


170 Fifth Avenue, New York 10, N.Y. 
Please enroll me as a NEW MEMBER of the ACLU. Here is 


Se 


The ACLU needs and weleomes the support of all thove 


membership contribution. 


and only those— 


whose devotion to civil liberties is not qualified by adherence to Communist, 


Fascist, KKK, or other totalitarian doctrine. 


NAME ...... 


ET eae ’ 
2s Sas nee ore 
rs 


(Please make checks payable te the ACLU 


. ZONE .... STATE ..’ 


see 


) 


eee fe ee 


;are 


‘abiding citizens and_ potential 


handwriting or latent prints on 
letter to prove his identity. 
May I ask whose civil rights are 
we trying to protect — the victim 
or the aggressor? 

“In the area of national] securi- 
ty, let us not forget that we have 


had one Pearl Harbor. If in the 
future, one of our intelligence 


agencies ascertains that the com- 


| ponent parts of a hydrogen bomb 


are being smuggled into this coun- 


try — the apparent. purpose would 
be to explode it. What citizen 
would oppose the immediate in- 


stallation of telephone taps or any 


other eavesdropping equipment 
which might conceivably lead to 


the prevention of that explosion? 

“May I submit that all citizens 
entitled to be secure in their 
persons and in their homes. If, in 
the conflict between decent law- 
or 


actual criminals or aggressors, 


'someone’s civil rights must be in- 


‘The 


, formed, 





let the lawless suffer. 
Congress should not longer 
delay giving full consideration to 
the immediate demands in_ this 
area,” 


fringed 


SAVARESE, 
February, 1955, when 
Legislative Committee 
of Communications was 
there was no concept of 
the right of privacy of communi- 


JR. 


the 
on 


ANTHONY 

“In 
Joint 
Privacy 





N. Y. Civil Liberties Union 
170 Fifth Avenue 
New York 10, N. Y. 


MARCH, 1958 


ealiezse: 515 


spew obscenity or! 


forcement-officials were no 
er in a position to opps 


Photographs by Ralph LL. Smith 


j}eation in New York Statute Law. 
|The law was only concerned with 


|ly wiretapping stemmed from that. 
|The law was passed originally to 
'save equipment of the Telephone 
| Company from harm. 

“The 1958 Constitution 
limitation guaranteeing 
unreasonable or unusual intercep- 
tion by law-enforcement officers. 
This is the only law of this kind 
in the State. Activities of private 
individuals are controlled solely 
by penal law. 

“The climate was ripe for leg- 
islation in 1955 because of the 
publicity on the Serge Rubenstein 
murder and the miniature ‘tele- 
phone company’ set up in the East 
50s. Our Committee has made a 
distinct: contribution to New York 
State Statute law. The first group 
of laws made it a crime under the 
Penal Law to eavesdrop by wire- 
;tap or by device, including eaves- 
dropping on jury deliberations. 
We had to include an old section, 
in the law since 1860, on skulking 
‘under the eaves and passing out 


has a 
against 


gossip which later was dug out 
as a point of attack against the 


bill! 

“A second bill amended the Civ- 
il Practices Act to state that evi- 
dence vbtained by tap 
be used in civil and criminal trials. 

“The laws were passed unanim- 
ously in the Legislature. But the 
Governor was prevailed on by law 
/enforcement officers and he veto- 
jed them, adding, however, that if 
the bills had been passed. earlier 
jin the session, there would have 
| been time to work out better lan- 
guage. 

“We took out the objectionable 
parts — and the Governor vetoed 
the bills again, repeating the law 
enforcement argument. We had a 
conference, and it was evident that 
the law enforcement officers would 
brook no controls over eavesdrop- 
ping by electronic device. Logic- 
ally and morally, there is no dis- 
tinction between tapping wire 
and putting a secret microphone 
in somebody’s room. To establish 
‘the principle of eavesdropping in 
the law was an important and sig- 
nificant step. We got exclusion of 
evidence in criminal 
though not in civil cases, and this 
Was a step in the right direction. 


COUIa Hot 


a 


cages, al- 


“Then came the story about the 
= at Nassau prison and the 
Transit Authority’s bugging of 


the M%8.A. The public climate was 
good for getting our laws passed. 
We introduced three bills and 
again they were vetoed. Law en- 






, calling for a public hearing where 


ie , ae bie: | civil liberties of individuals might 
| malicious mischief, and incidental- | 


jlaw enforcement officials.” 


| Joint 


| between values. The views of those 
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February, Governor Harri- 
vetoed legislation passed by 
St Assembly. and Senate 


the tate 
ld have restricted 


which 
tapping and eavesdropping. 

The NYCLU condemned the ve- 
to, termine the Governor's action 
“most unfortunate.” NYCLU. ex- 
ecutive director IK. Rund- 
quist added: 


wou Wire- 


George 


“We deplore the fact that when 
these bills were submitted for’ his 
signature in three consecutive ses- 
sions of the Legislature, the Gov- 
ernor vetoed them without even 


organizations speaking fer the 
be heard. Instead, he obviously re- 


lied upon the representations of 


The bills were sponsored by the 
Legislative Committee on 
Privacy of Communications, of 
which Assemblyman Anthony P. 
Savarese Jr., Queens Republican, 
chairman. (Modified bills, per- 
mitting “bugs” for 24 hours with- 
out a court order, were passed in 
March and awaited the Governor’s 
action as we went to press). 


is 


secret microphones because it has 


been shown that they abuse it. 
They say, ‘we recognize there 
must be controls. But sometimes 
we are in hot pursuit, and there 
is no time to get a court order. 
Let us establish the eavesdrop- 


ping and apply for a court order 
afterwards,’ 
“There is a question nere — if 
they make the installation, ‘bug’ 
the room, and then do not suc- 
ceed in getting an order, will they 
take out the microphone? The on- 
ly real sanction is if you sign an 
evidence bill saying you will re- 
move the installation and will not 
use the information iny evidence.” 
,t-Ls 

PATRICK MURPHY MALIN 
(Concluding summary) 

“All of us are confronted by a 
choice between risks and a thoice 


favoring wire-tapping with limita- 


tions are grouped under three 
classes: (1) It is not a novelty to 
have detection; (2) There is a 


great need, especially in an elee- 
tronic and motor age for law-en- 
forcement techniques to keep a- 
breast of criminal techniques; (3) 
There relatively little danger 
in these techniques if surrounded 
by practical inhibitions. 


is 


“Against these points, -«1) 
Though there is no absolute novel- 
ty, there such an inmense dif- 
ference in degree with electronie 
techniques of detection that the 
risk must be larger there; (2) The 
of using electronic tec 
niques havé not yet proved to 
indispensable and vital to law. e 
forcement generally (except fi 
national security, kidnapping a 
corruption within the official fam* 
ily); (3) There is an overwhelm- 
ing danger to society -by buitding 
that 


act tions 


Is 


results 


up recorded conversations 
row 


removal of sentences, words or 


can be cuanved 
or 
even syllables. 


“We need — >to} 
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